FLOWCHART SUMMARY — THE TENANCY AGREEMENT

Guidance for Hawkinge House Staff
relating to mental capacity, best interests and deprivation of liberty in care suites

START HERE

Record the assessment using
Form 1.1 & 1.2 (Mental
Capacity Assessment and

NO

Does the tenant have YES

capacity to enter into a
tenancy agreement?

Best Interest Decision form
for Deprivation of Liberty).

Does the tenant have a court appointed
deputy or registered LPA for property
and financial affairs?

YES

NO

Record the assessment
using Form 1.1 (Mental
Capacity Assessment) and
ask the tenant to sign the
tenancy agreement.

Ask the deputy or LPA to
sign the tenancy agreement
and arrange payments due.

Is there anyone willing to apply to
the Court of Protection to be
appointed as deputy for property
and financial affairs?

YES

NO

Ask this person to act as a
guarantor for the tenant and
sign the tenancy agreement
on the tenant’s behalf once
the court order had been
made.

Hawkinge House may need to
apply to the Court of
Protection for authorisation to
sign the tenancy agreement.
Hawkinge House will also need
to find out how payments will
be made.

v

Will payments be made from
benefits?

YES NO

Is there anyone willing to act |
as appointee for welfare
benefit?

Ask the local authority financial
team to apply to act as the
tenant’s appointee or deputy.

YES \l/

Ask this person to cover the
funds due.




